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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, UDALGURI, ASSAM 

 

Present :  Smti. S. Bora, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.21/2015. 

 

       Smti. Malati Mandal ………........................... Claimant.    

          Vs 

1.   Sri Rakhal Das (Driver) 

2. Mr. Jichoya Khaklari (Owner) 

3. United India Insurance Co. Ltd.(Insurer).……… ………Opp. parties. 

 

Appearance: 

For the claimant  : Mr. N. Islam, Advocate. 

For the OP No.3 : Mr. R. Nath, Advocate. 

 

           Date of argument : 2.6.2017. 

  Date of Judgment  : 15.6.2017. 

 

J U D G M E N T 

 

 This MAC case has been filed by claimant,  Smti. Malati Mandal, u/s 166 

of the MV Act, claiming compensation from OP No.2, owner of the offending 

vehicle (Truck) bearing registration No. AS-01 AC 6669, and OP No.3, insurer 

thereof, United India Insurance Co Ltd, to the tune of Rs. 10,00,000/- for 

causing her injury in a road traffic accident which took place at Tokankata on 

27.5.15 at about 12.55 PM involving the said vehicle. In connection with the 

accident Kalaigaon P.S. case No. 114/15 u/s. 279/338/427 IPC was registered 

against the OP-driver.  
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2. The case of the claimant, in brief, is that on 27.5.15 at about 12.55 PM 

the claimant was travelling in vehicle No.AS.13-E-1580 (Alto 800 LXI) from 

Mangaldai to Dimakuchi. At Tokankata the said Alto stopped in its own side for 

the vomiting of the husband of the claimant. In the meantime the offending 

vehicle bearing registration No.AS.01 AC 6669 (Truck)   knocked in the front 

side of the Alto causing injury to her person. Immediately after the accident he 

was taken to Mangaldai Civil Hospital wherefrom she was referred to GMCH, 

but for better treatment he admitted at Narayana Superspeciality Hospital.  

 

3.  The O.P. No.1 and 2 filed written statement contending, inter-alia, that 

the vehicle was duly insured with the United India Insurance Co. Ltd. (OP 

No.3) having policy coverage on the date of the accident and the O.P.-driver 

was holding valid driving licence at the material time. 

 

4. The O.P. No.3, filed written statement denying all the material 

allegations made by the claimant in the claim petition. The answering OP No.3 

denied all the liability to pay compensation as prayed by the claimant. It is 

submitted that the claim petition is liable to be dismissed.  

 

5. For sake of convenience, the following issues are framed for 

adjudication:-  

 

(i) Whether the accident took place due to  rash and negligent 

driving of the vehicle No. AS.01 AC 6669 (Truck) and the 

claimant injured due to that accident? 

 

(ii) Whether the offending vehicle was duly injured with the 

United India Insurance Company Ltd., Mangaldai Branch at the 

time of accident? 

 

(iii) What shall be the just and proper compensation and by 

whom is payable? 
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(iv) Whether the claimant is entitled to get the relief as prayed 

for? 

 

6.  Claimant side examined 3(three) witnesses in order to prove its case  

and has produced a number of documents, whereas the OP No. 3 did not 

adduce any evidence. 

 

7.  I have heard argument advanced by the learned counsel of the parties 

and perused the materials on record. 

 

                           ISSUE NO. 1 AND 2:- 

 

8. Both the issues being co-related, they are taken together for discussion 

and decision. 

 

9.  PW1 is the claimant as well as victim in this case. Supporting her 

averments made in the claim petition this witness has deposed that on 27.5.15 

at about 12.55 PM the claimant was travelling in vehicle No.AS.13-E-1580 (Alto 

800 LXI) from Mangaldai to Dimakuchi. At Tokankata the said Alto stopped in 

its own side for the vomiting of the husband of the claimant. In the meantime 

the offending vehicle bearing registration No.AS.01 AC 6669 (Truck)   knocked 

in the front side of the Alto causing injury to her person. Immediately after the 

accident she was taken to Mangaldai Civil Hospital wherefrom she was referred 

to GMCH, but for better treatment she admitted at Narayana Superspeciality 

Hospital. She was under treatment as indoor patient at Narayana 

Superspeciality Hospital from 27.5.15 to 9.6.15. It is further stated that she is 

not yet fully recovered. She was again admitted in the Narayana 

Superspeciality Hospital from 12.7.16 to 14.7.16 to remove her plate, nail, 

screw, rod etc. She claims to be a tailor and used to earn at least Rs.20,000/- 

per month. The claimant claims to have incurred Rs.4,00,000/- for her 

medicine, food and conveyance.  

 In order to establish the claim of compensation PW1 submitted 

Accident Information Report in Form No. 54 (Ext.1), advice slip issued by 

Mangaldai Civil Hospital (Ext.2), Discharge certificate issued by Narayana 
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Superspeciality Hospital (Ext.3), Disability certificate (Ext.4), discharge 

summary, X-ray report etc. and cash memos Ext. 31 to 67. 

 

10.       PW2, Abiram Mandal claimed to be an eye witness to the occurrence.  

 

11. PW.3, Dr. Bhagirath Dey who is a Member of District Disability Board 

deposed before the court that on  10.9.15, he was serving as M & HO1 at 

Udalguri Civil Hospital. He is one of the members of District Disability Board, 

Udalguri. On that day the disability board consisting of himself also examined 

Malati Mandal and found as follows:- She is suffering from deformity following 

RTA where she suffers injury as fracture left femur, fracture both bone of leg 

left side. Subdural hemorrhage.  The Board has examined her and found her 

physically disabled to the extent of 50% following the above accidental injury. 

Ext.4 is the disability certificate. Ext.4 (1) is his signature. 

 

 

12.    Nothing has been elicited during the cross-examination of PWs to raise 

any doubt regarding the veracity of the above claims on the issue. The 

contesting opposite parties also haves not adduced any contrary evidence on 

the issue.  

 

13. Claimant has proved Ext.1, Police Report, which shows that the vehicle 

No. AS.01-AC6669 (Truck) was involved in the accident on 27.5.15 causing 

injury to Smti. Malati Mandal and that Kalaigaon P.S. case No.114/15 u/s. 

279/338/338/427 IPC was registered. 

  

14. In view of the above oral and documentary evidence on record, it is 

found and held that issue No. 1 & 2 is decided in the affirmative.  

 

ISSUE NO.3 & 4 :- 

 

15.  In view of the decision arrived at in respect of issue No.1 and 2, it is 

found and held that the claimant is certainly entitled to receive compensation 

in this case.  
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16.  In determining the quantum of compensation the claimant is entitled to 

receive, let us first find out the nature and the extent of the injuries suffered 

by her in the accident, the nature and the extent of the treatment received by 

her for such injuries and the extent of the expenditures incurred by her for 

such treatment.  

 

17. Regarding the nature & the extent of the injury sustained by the 

claimant in the accident and the nature and the extent of the treatment 

received by him for such injury, according to claimant, PW-1, she sustained 

fracture shaft of femur (left), fracture both bone right leg (lower 1/3rd ), 

multiple rib fracture (left) and thin subdural hemorrhage with small contusion 

(Ext.3) and the nature of injury is grievous.  

 

18.  Regarding the extent of the expenditure incurred by the claimant for 

her treatment, she spent Rs 2,03,850/- for her treatment. She has submitted 

Ex-31 to Ext.67  as cash-memos in support of her claim.  

 

19. On perusal of the aforesaid medical documents, it is found that she 

spent about Rs 2,03,850/- say Rs 2,03,000/- for her treatment and she is 

entitled to get this amount as medical expenditures.  

 

20. The claimant claimed that due to accident she becomes 50 % of 

permanent disablement. The claimant has submitted copy of certificate of 

disabilities vide Ext.4. To prove the said Ext.4 the claimant has examined one 

doctor i.e. PW.3, who is member of District Disability Board, Udalguri. PW.3 in 

examination in chief stated that on examination of claimant they found 

physically disabled to the extent of 50 %. That apart, Ext. 4 is a certificate 

issued by the Superintendent of Udalguri Civil Hospital, Udalguri, BTAD not 

according to the  “Persons with Disabilities (Equal Opportunities, Protection of 

Rights and Full Participation) Act, 1995. The percentage of permanent disability 

is expressed by the doctor with reference to the whole body and more often 

than not with reference to a particular limbs. When a disability certificate states 

that injured has suffered 50 % disability of the right leg, it is not the same as 



 6 

50% disability with reference to the whole body. The extent of disability of 

limb (or part of the body) expressed in terms of percentage or the total 

functions of that right leg obviously cannot be assumed to be the extent of 

disability of whole body.  

 

21. Here in the present case, the claimant claims that she was running a 

cutting and tailoring shop. Considering the available evidence and the 

disability, I think due to locomotor disability the claimant has lost the future 

earning to the tune of 30%.  

 

22. In the claim petition claimant stated that her monthly income is 

Rs.20,000/-. But there is no evidence either documentary or oral from the 

competent authority or tax return to show the exact income of the claimant. 

However, the claimant stated that she owned a tailoring shop. Since there is 

no any documentary evidence as to the exact income of the claimant and on 

the other hand there is no any evidence that prior to the accident the claimant 

was physically handicapped or by any means she is unable to earn anything, 

so, in considering that aspect we can consider the claimant’s income as 

RS.3000/- per month.  

 

23. According to claim petition and medical document her age was 35 

years. So, she can safely be placed in the age group of 36 -40  years and the 

appropriate multiplier is '15' as per Sarla Verma -vs- Delhi Transport 

Corporation 2009 (6) SCC 121. Hence, her loss of future earning would be Rs. 

3000 x 12 x15 X 30% = Rs. 1,62,400/-. 

 

24. Considering the nature and extent of the injury sustained by the injured 

in  accident it is held that she is also entitled to receive an amount for pain 

and suffering, loss of amenities of life, incidental expenses towards 

hospitalization, transportation, special food, nursing etc. Thus, the total 

amount of compensation the claimant is entitled to receive is assessed as 

under :-  

 
  (i) Medical expenses….…………………….… Rs.2,03,000/- 



 7 

  (ii) Pain and suffering………………………….Rs. 50,000/- 

  (iii) Loss of income 

                           for permanent disability..................Rs.1,62,000/- 

  (iv) Loss of amenities of life .................Rs.   30,000/- 

  (iv) Conveyance & Ancillary expenses…  Rs.   15,000/- 

                             Total =  Rs.4,60,000/- 

 25. As per the claim-petition, the offending vehicle was insured with 

OP No.3, insurance company at the relevant time. Ex-1, Form No. 54, 

supports that fact. Hence, it is held that OP No. 3 is liable to pay the 

aforesaid amount to the claimant as compensation in this case.  

  

26. Both the issues are decided accordingly. 

 

A W A R D 

 

27. The O.P. No.3, United India Insurance Co. Ltd. is hereby directed to 

pay the claimant the aforesaid compensation of Rs.4,60,000/- (Rupees four 

lacs sixty thousand) only within three months from the date of this order. The 

same shall attract an interest @ 6 % per annum from the date of the filing of 

the petition i.e. 16.9.15 till realization.  

 

28.  Claim petition (MAC case No.21/15) stands disposed of.  

 

 Given under my hand and seal of this court on this the 15th  day of 

June,2017. 

 

        (S.Bora)                                                                                                                                    
            Member, MACT, 
                 Udalguri. 
         Dictated and corrected by me 
 
       

    (S.Bora)                                                                                                                                     
Member, MACT,       

             Udalguri. 
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